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“Judicial independence” is the essential institution to ensure judicial justice, human 
rights protection and rule of law. The latest blueprint for judicial reform has been 
raised in the Third and the fourth Plenary Session of the 18th Communist Party of 
China (CPC) Central Committee showing high recognition of “judicial 
independence”and “rule of law”, but the previous efforts has not made substantial 
progress in judicial independence promotion in the New China .And, besides ,in 
contemporary China, the ideas and ideologies about the reform for judicial 
independence has been far from reaching consensus among the officials，scholars and 
general public.The long-developed ideological myth is not likely to vanish soon, and 
it is not an easy job to get rid of the various formal and informal institution 
obstacles .When we restart the judicial independence reform, we must answer the 
following questions: Firstly, what is the value of judicial independence? Secondly, is 
the judicial independence compatible with the political system of socialism with 
Chinese characteristics? Thirdly, what are the necessity and feasibility of the reform 
for judicial independence? Fourthly, what are the ideological and systematic restraints 
which impede the reform and how to gain the political impetus for reform? Fifthly, 
which is the basic direction and path of the reform? Most of the related papers have 
simply focused on some certain dimensions or part of this domain, while they do not 
provide a multidimensional, diachronic and whole perspective of the above issues. 
This thesis considers the reform for judicial independence as an institutional 
reformation led by political leader. It is not limited to the discussion of institution 
change in current China, but also gives the historical analysis since late Qing dynasty, 
aiming at providing a holistic outlook. This thesis is divided into seven parts: 
Chapter 1 traces the origins and the evolution of the idea of judicial independence in 
the west world, demonstrates the sociological and psychological basis of this idea; 
describes how the "legitimacy mechanism” of “judicial independence” has shaped the 
rule of law and influenced the world; clarifies the essential characteristics and raises 
an analytical framework of this concept. 
Chapter 2 inspects the history of the reform for judicial independence on the 
political institutional change  
since the late Qing Dynasty. During the the late Qing Dynasty and the early 
Republic period, with the spread of the political ideas about constitutionalism and 
republicanism, the idea of judicial independence attained official ideological 
legitimacy for the first time; through separation of the administrative organs and 
judicial organs, modernization of legal system, building of the new court and 
promotion of legal profession education, a basic institutional framework was 
constructed. But, lacking the support of the resources of ideology and state capacities, 
the idea and institution of judicial independence did not take root and bear fruits. After 
the founding of PRC, China experienced ripping down of the old and throwing up of 
the new political-law pattern, the lawless Cultural Revolution, and resetting the 
agenda of “rule of law” led by the political leader. Nowadays we have made 
















minimum requirement of the “formal rule of law”. The main causes are as follows: 
lacking "legitimacy mechanism”; weak impetus for political reform; restriction of the 
administrative tendency in the judiciary system. However, the CCP has accomplished 
the task of nation building and power consolidating. China now has been the world’s 
second largest economy, the social structure changes have raised "the water level of 
idea”, it has met the requirements consisting of basic ideology resources, state 
capacities and political organization construction which are necessary for supporting 
the promotion of judicial independence. 
Chapter 3 focuses on shaping the"legitimacy mechanism” to push forward the 
reform for judicial independence.By clarifying the myth of the reform for judicial 
independence, demonstrating the necessity of the reform, this chapter argues that only 
by clearing the outdated ideological obstacle, cultivating the national ideology about 
rule of law to reach the social consensus , and shaping the “legitimacy mechanism”of 
judicial independence can the sufficient dynamics of reform be obtained. 
Chapter 4 explore the institutional restraining factors in multiple dimensions: the 
external power distribution which influences the court independence as a whole, 
including the power relations between the governing party ,the congress, the 
procuratorate, the local authority and the court; the interior court system factors 
impeding judge independence; the restraining factors weakening the judicial authority. 
Chapter 5 discusses the basic direction and path of the reform. This chapter  
inspects the contemporary actions of judicial reform launched after the 18
th
 national 
Congress of CPC, and renders some forward-looking strategies as followed: Firstly, 
resetting the power distribution between the court and other political organs, 
removing the outward institutional obstacles which injure the judicial independence; 
Secondly, reorganizing the court system, rationalizing the judicial process, raising the 
salary of judge and ensuring professional security to promote elitism and 
professionalism of the judiciary; Thirdly,elevating the political influence of the court 
by enlarging the scope of judicial review , modifying those rules related with letters 
and visits of complaints and retrial system; Lastly, enhancing the judicial credibility 
and strengthening the judicial authority by reforming the execution mechanism and 
criminal policy, and guaranteeing the procedural justice in judicial activities. 
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